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DETAILED ACTION 
Notice of Amendment 

1 . In response to the amendment filed on 1 2/1 3/2006, the current rejections of the 
claim(s) 1-25 is/are withdrawn. The following new and reiterated grounds of rejection 
are set forth: 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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4. Claims 1-3, 5-7, 10-16, and 21-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stockmeier (US 5,195,956) in view of Altman et al (WO 99/58066). 
Stockmeier discloses the claimed tissue harvesting invention including the following: 

5. For claim 1 , Stockmeier discloses a tissue extraction and maceration device, 
comprising: an outer tube (1) with an open distal end; a shaft (3 and 12) disposed within 
said outer tube articulating between a first-proximal (R) and second-distal (A) positions 
operably exposing the distal end of the shaft from the outer tube, as best seen in Figure 
1; a tissue harvesting tip (4 and 5) disposed on the distal end of said shaft for excising 
tissue; and a cutting member (14) coupled to said shaft proximal to the tissue harvesting 
tip. 

6. For claims 5-7, Stockmeier discloses a tissue extraction and maceration device, 
wherein the open distal end of the outer tube is defined by an angled edge wall that is 
angled with respect to a longitudinal axis of the outer tube, as best seen in Figure 1, 
said angle capable of being about 40 degrees. 

7. For claims 10 and 11, Stockmeier discloses a tissue extraction and maceration 
device, wherein the cutting member (14) comprises at least one curved blade member 
extending radially from the shaft, as best seen in Figure 2. 

8. For claim 12, Stockmeier discloses a tissue extraction and maceration device, 
wherein the tissue harvesting tip (4 and 5) comprises a cone-shaped member (4) having 
a plurality of cutting teeth (5) formed on an outer surface thereof, as best seen in Figure 
1. 
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9. For claim 13, Stockmeier discloses a tissue extraction and maceration device r 
wherein the tissue harvesting tip (4 and 5) comprises a substantially semi-cylindrical 
housing (4) having a cutting surface (5) formed around a periphery thereof, as best 
seen in Figure 1. 

10. For claims 14-16, Stockmeier discloses a tissue extraction and maceration 
device, wherein the tissue harvesting tip (4 and 5) is adapted to penetrate tissue and 
remove a predetermined tissue volume when articulating from proximal and distal 
positions (column 1 lines 29-62 and column 2 lines 43-48), said predetermined tissue 
volume capable of being about 0.9 cm 3 . 

11. For claims 22-24, Stockmeier discloses a tissue extraction and maceration 
device, wherein the tissue harvesting tip (4 and 5) operably connected to said shaft is 
adapted to extend beyond the outer tube by a predetermined distance (column 2 lines 
43-48), said predetermined distance capable of being about 3 mm. 

12. For claim 25, Stockmeier discloses a tissue extraction and maceration device, 
wherein the outer tube is adapted to be coupled to a vacuum pump effective to draw 
tissue through at least a portion of the outer tube (column 2 lines 28-29). 

13. Thus for claims 1 , 2-3, and 21 , Stockmeier discloses the claimed tissue 
harvesting invention except for explicitly disclosing that (a) a cutting member disposed 
proximal the tissue harvesting tip is effective to macerate a tissue sample excised by 
the tissue harvesting tip, (b) a biasing element proximally biases the shaft and a trigger 
mechanism connected to a shaft overcome said biasing element, and (c) a motor, 
typically electric or pneumatic, coupled to the shaft rotates at speeds ranging from about 
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100 to 5000 rpm. Altman et al teaches (a) a cutting member (59) disposed proximal the 
tissue harvesting tip (38) effective to macerate a tissue sample excised by the tissue 
harvesting tip, (b) a biasing element (65) biasing the shaft proximally and a trigger 
mechanism (53) connected to a shaft (12 and 55) that overcome said biasing elements 
(page 1 1 lines 10-22), and (c) a motor (24), typically electric or pneumatic, coupled to 
the shaft capable of rotating at speeds ranging from about 100 to 5000 rpm. It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the tissue harvesting device as taught by Stockmeier, with the cutting 
member, biasing, trigger elements, and motor as taught by Altman et al for the purpose 
of increasing the efficacy of a tissue extraction and maceration device by configuring a 
tissue extraction and maceration device for increased patient safety and increased user 
operability during advanced surgical procedures necessitating tissue extraction and 
maceration. 

14. Claims 4 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Stockmeier in view of Altman et al and in further view of Shapira (US 6,358,252). 
Stockmeier in view of Altman et al discloses the claimed tissue harvesting invention 
except for explicitly disclosing the open distal end is configured to form a seal with a 
tissue surface or is defined by an angled edge wall further comprising ridged surface 
features. Shapira teaches a tissue harvesting device (10) comprising an open distal 
end configured to form a seal with a tissue surface and an angled edge wall including 
surface features, or ridges (62), as best seen in Figures 2 and 4. It would have been 
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obvious to one having ordinary skill in the art at the time the invention was made to 
modify the tissue harvesting device as taught by Stockmeier in view of Altman et al, with 
the tissue sealing and surface ridges as taught by Shapira for the purpose of increasing 
the efficacy of a tissue extraction and maceration device by configuring a tissue 
extraction and maceration device for increased patient safety and increased user 
operability during advanced surgical procedures necessitating tissue extraction and 
maceration. 

15. Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stockmeier in view of Altman et al and in further view of Majlessi (US 5,871 ,454). 
Stockmeier in view of Altman et al discloses the claimed tissue harvesting invention 
except for a sizing screen configured with openings comprising a diameter of 0.7 - 1.3 
mm. Majlessi teaches a tissue-harvesting device (10) with permeable membrane (44") 
for filtering larger particulate matter, said permeable membrane capable of having 
openings with a diameter of 0.7 - 1 .3 mm. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the tissue 
harvesting device as taught by Stockmeier et al in view of Altman et al, with the screen 
as taught by Majlessi for the purpose of increasing the efficacy of a tissue extraction 
and maceration device by configuring a tissue extraction and maceration device for 
increased patient safety and increased user operability during advanced surgical 
procedures necessitating tissue extraction and maceration. 
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Response to Arguments 

16. Applicant's arguments, see pages 2-3, filed 12/13/2006, with respect to the 
rejection(s) of claim(s) 1, 5-7, 10-16, and 22-25 under Stockmeier have been fully 
considered and are persuasive. The Examiner notes the cutting member as disclosed 
by Stockmeier is not capable of macerating tissue excised by a tissue harvesting tip. 

17. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Altman et al. Both 
Stockmeier and Altman et al disclose tissue extraction and maceration devices. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey G. Hoekstra whose telephone number is (571) 

272- 7232. The examiner can normally be reached on Monday through Friday, 8:00 
a.m. to 5:00 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max F. Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





